MPOEKT

IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJIA
POCCUIICKO ®EJEPALIANA

No
r. MockBa _ 2017 .

O npuMeHeHMH CyIaMH 3aKOHOIATEIbCTBA MPU PACCMOTPEHUH [1eJI, CBA3aAHHBIX
C YCTAHOBJIEHUEM NMPOUCXOKIEHUS JeTel

Konctutynuen Poccuiickoit @eaepanuy npoBO3MIIAIIEHO, YTO MATEPUHCTBO U
J€TCTBO, CEMbsl HAXOAATCS IMOJ 3allUTOM TOoCynapcTBa, a 3aboTa O JeTAX, HuX
BOCITUTAHWE — PABHOE TIPABO U 00513aHHOCTH poauTenet (yactu 1 u 2 cratbu 38).

Kaxnprii pebeHOK MMEeT MpaBO KUTh U BOCIUTHIBATHCS B CEMbE, HACKOIBKO
9TO BO3MOXKHO, MPABO 3HATh CBOWX POJUTENCH, MPaBO Ha WX 3a00Ty, MpaBO Ha
COBMECTHOE C HHMHU NPOXKHBaHUE, 3a HCKIIOUYEHHEM CIIy4aeB, KOTJa 3TO
MPOTUBOPEYHUT €r0 MHTEPECAM, a TAKKE MPABO HA BOCIIUTAHUE CBOMMHU POJIUTEIISIMU,
oOecrneyeHrne ero MHTEPECOB, BCECTOPOHHEE Pa3BUTHE, YBAKEHUE €r0 YeJIOBEYECKOTO
nocrouHcTBa (ctatbu /-8, myHKT 1 cratbu 9 KoHBeHUMH O TpaBax peOEHKa,
nyHKT 2 ctatbi 54 Cemelinoro kojaekca Poccuiickoit denepanun).

B umensx oOecnieyeHuss e€AMHCTBA MPAKTUKKA  TMPUMEHEHUS  CyJaMH
3aKOHOJATEIbCTBA IMPU PACCMOTPEHUU [, CBSA3AHHBIX C YCTaHOBJICHHEM
npoucxoxacHuss gaereu, Ilnenym BepxoBHoro Cyna Poccuiickoin ®Penepanuu,
pPYKOBOACTBYACH cTatbe 126 Koncturyuum Poccuiickoit denepanun, cTaTbaMu 2 U
5 ®eaepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpans 2014 roga Ne 3-OK3 «O
Bepxosaom Cyze Poccuiickoin @enepanumny, IOCTAHOBIISIET J1aTh CIEAYIONINE
pPa3bsACHEHHUS:

Obwue nonoixcenusn

1. IIpoucxoxneHue AeTEH, YIOCTOBEPEHHOE B YCTAHOBJICHHOM 3aKOHOM
MOPSIZIKE, SIBJISICTCS OCHOBAaHWUEM 1T BO3HUKHOBEHHUS TIpaB U OOS3aHHOCTEH
poauteneil u nereit (craths 47 CemeitHoro kojekca Poccuiickoit @enepaiun).

Takum MOPSIAKOM, COTJIACHO denepaibHOMY 3aKOHY oT
15 Hosi6pst 1997 roma Ne 143-03 «OO6 akTtax rpakJIaHCKOTO COCTOSHHS» (l1alee —
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®enepanbHblii  3ak0H OT 15 wHosiOps 1997 rtoma Ne 143-03), sBusercs
rOCyJapCTBEHHAs] PETUCTpalisl POXKACHHS, B pe3yibTaTe YEro MPOUCXOXKICHHE
pebeHKa CTaHOBUTCS IOPUIUYECKUM (DAKTOM U MOPOKIAET MPABOBBIE MOCIEICTBHUS.

['ocynpapcTBeHHass peructpanus pOoXKICHHUS POU3BOAMUTCS TOCPEICTBOM
COCTABJICHMSI 3aMKMCH aKTa O POXKACHUH, B KOTOPYIO BHOCSITCSI B TOM YHUCJI€ CBEJCHUS
0 poautensx pedOeHka (MyHKT 2 ctathu 6, ctaThs 22 denepanbHOro 3akoHa OT
15 Hos0pst 1997 rona No 143-D3).

3anuchk 0 mMaTepu W (WIM) OTIHE peOEHKa, MPOU3BEJIEHHAs OPraHoM 3alucu
aKTOB TPAXKJAHCKOTO COCTOSIHUSI B COOTBETCTBMM C MyHKTamMu 1 u 2 crtathu Sl
CemeiliHoro kogekca Poccuiickoit ®enepannu (manee — CK P®), a Takxke
CBUJIETEIBCTBO O POXKICHUU peOCHKa, BBIJJAHHOE HAa OCHOBAaHWM TaKOW 3aruCH,
MOATBEPXKIAAIOT (HAaKT MPOUCXOKIACHHUS peOCHKa OT YyKa3aHHBIX B HHUX JIHMIAX
(myHKT 2 ctatbu 6, myHKT 1 ctatbu 8, crathsa 17, myHKT 1 ctatbu 57, cTraths 69,
NyHKT 2 ctatbk 73 ®enepasibHOro 3aKoHa ot 15 HosOpst 1997 roga Ne 143-D3).

2. B ciydae, xorjia rocygapcTBEHHasi pETUCTpalisl poxKACHUS peOeHKa nMena
MECTO, OJTHAKO CBHJIETEJILCTBO O POXKIACHUU YTPAy€HO JTMOO OHO HE MOXET OBITh
UCIIOJIb30BAaHO B CWJIY HHBIX NpuuuH (MyHKT 1 ctateum 9 denepanibHOro 3akoHa
ot 15 HosOpst 1997 roma Ne 143-®3), nuna, ykazaHHble B IMYHKTE 2 CTaThu 9
®denepanbHOro 3akoHa ot 15 Hosi0pst 1997 roma Ne 143-®3, BnpaBe Ha OCHOBAHUU
nyHkTa | maHHOW HOpMBI TpeOOBaTh BBIJAYM TIOBTOPHOTO CBUJIETEIHCTBA O
rOCyJAapCTBEHHOW  PErucTpallud  pOXKJACHUs  JUOO  WHOTO  JOKYMEHTAa,
noATBEpKAaroero ¢GakT TOCYAapCTBEHHOW pETUCTpaluu poKJIeHus (MyHKT 3
cratbu 9 deaepanbHOro 3aKoHa oT 15 HosOps 1997 roga Ne 143-D3).

Ecnu nuny oTkazaHo B BblAa4€ MOBTOPHOTO CBUAETEIBCTBA O POXKICHUU
pebeHKa Mo MPUYUHE OTCYTCTBUSI IEPBUYHONM UM BOCCTAHOBJIICHHOW 3aIIMCH aKTa O
pOXJIeHNN (HampuMep, B CBSI3M C yTPATON apXWBHOTO (DOHJA OpraHa 3aluCh aKTOB
TPAXKIAHCKOTO COCTOSTHUS BCIICJCTBUE CTUXUHHOTO O€ICTBHS, TMOXKapa), OHO HE
JUIICHO BO3MOXXHOCTH OOPATHTHCS B CYJ C 3asBIICHHEM OO0 YCTaHOBJICHHH (hakTa
rOCYJIapCTBEHHOM perucrpanuu poxaeHuss (myHKT 3 yactu 2 cratbu 264
['paxxpanckoro mpoueccyalbHOTO Kojekca Poccuiickon ®Pepepauuu, TyHKT 2
crateu 74 @enepanbHOTro 3aK0HA OT 15 HOSIOpst 1997 roma Ne 143-D3).

Vka3zaHHOE  3asgBJICHUE  pacCMaTpuBaeTcs  CyJOM IO  [paBHIIaM,
MPEAYCMOTPEHHBIM  TJIaBoi 28  I'pakAaHCKOro  MPOLIECCYaIbBHOTO  KOJIEKCa
Poccuiickoit @enepanuu (nanee — ['TIK PD).

Pemenne cyna, KOTOpbIM yCTaHOBIJIEH ()aKT TOCYAapCTBEHHOW perucTpanuu
POXAECHUS, SIBIIAETCS OCHOBAHUEM JJIsI BOCCTAHOBIICHMS 3aIIUCH aKTa O POKICHUH U
BBIJAYM  CBUAECTEIBCTBA O  TOCYJHAPCTBEHHOM  PETUCTPAlMM  POXKICHUS
(mynktel 3—-4 crateu 74 ®enepanbHOoro 3akoHa OT 15 Hos0ps 1997 rona
Ne 143-D3).

3. Ilpu OTCYTCTBHM OCHOBaHUM Uil TOCYJapCTBEHHOM PpErUCTpaLMH
POXKJIEHUs, NIEPEYeHb KOTOPBIX COAEpKUTCS B NyHKTe | crateu 14 denepanbHOro
3akoHa OT 15 Hos0ps 1997 rona Ne 143-D3, a Takke B cilydae BO3SHUKHOBEHHSI CIIOpa
0 BOMpPOCAaM MaTepuHCTBa (OTLOBCTBA) peOeHKa JIMOO B MHBIX CIy4asX, KOTrJaa
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cBelleHUs O Martepu (oTie) peOeHKa IMOJJIeKAaT BHECEHHIO (AaHHYJIUPOBAHUIO) B
3anuch (U3 3aMKCH) aKTa O POXKICHUM UCKIIOYUTENIBHO Ha OCHOBAaHUU PEIICHUS CY/Ia,
BOIIPOC O MPOUCXOXKACHUM PEOEHKa, B YACTHOCTH OO0 YCTAHOBJIEHUHU OTIOBCTBA
(MaTepuHCcTBa), 00 YycTaHOBJIeHMH (aKkTa POXKICHUS peOeHKa KOHKPETHOM
YKEHIIIMHOW, 00 YCTaHOBJICHUHU (paKkTa MPU3HAHUS OTIIOBCTBA WIM (DaKTa OTIIOBCTBA,
00 ocmapuBaHMM OTIIOBCTBa (MaTEPUHCTBA) W MCKJIIOUYCHHHM CBEJCHUN 00 OTIE
(MaTepu) peOeHKa M3 3allUCH aKTa O POXJIECHUM peOeHKa (Janee — Jena, CIOpHI,
CBSI3aHHBIC C YCTAHOBJICHUEM TIPOUCXOXKIEHUS JETel), pasperiacTcss pailoOHHBIM
cynoMm (myHKT 4 yactu 1 crateu 23, cratbs 24 I'TIK P®) B mopsake MCKOBOTO
MpPOU3BOJACTBA JMOO B TMOpsAKE 0COOOT0  MPOW3BOJICTBA IO  TIpaBUIIaM,
ycTaHoBiIeHHbIM 1aBoi 28 I'TIK P®.

4. Ucku 1o nenam, CBSI3aHHBIM C YCTAHOBJICHHWEM IPOUCXOKICHUS peOeHKa,
NPEABABISIIOTCS B palOHHBIA Cylq C COOJIIOJIGHHEM TMPaBHI MOACYJIHOCTH,
YCTAHOBJIEHHBIX cTaTher 28 u yactsimu 1 u 3 crateu 29 ['TIK PO.

Ucxonsa u3 cMpicna yactu 3 crarbu 29 I'TIK P® npasuiio 06 anbTepHaTUBHON
MOJACY/THOCTH HCKOB O B3bICKAHUU aJUMEHTOB W 00 YCTAaHOBJICHMHM OTIIOBCTBA
(BO3MOKHOCTh MPEABSIBJICHUS UCKOB MO MECTY JKUTEJILCTBA OTBETUMKA WJIU TI0O MECTY
JKUTEJIbCTBA MCTIIA) HAIMpaBJIEHO Ha co3JaHue Oosiee OJarompHUsTHBIX YCIOBUMN
CYJIONTPOU3BOCTBA JJIs JIUIA, OOPATUBIIETOCs B CyJ 3a 3alUTON MpaB U UHTEPECOB
pebeHKa, a Takke Uil caMoro peOeHka, oOeclieuyuBas UM MPABO HA y4dacTUE B
cylieOHOM 3acelaHuu, a peOCHKY — TakKe W IpaBO OBbITh 3aCIylIaHHBIM B XOJ€
cynebHoro paszbupatenbcTBa (MyHKT 2 cratbul 12 KoHBeHIMH O mpaBax peOeHKa,
ctaths 57 CK P®). [Ipu 3TOM ykazaHHOE MPaBUIIO PACHPOCTPAHIETCS KaK Ha CiIydaw,
KOT'/Ia Ha3BaHHbBIC BbIIIE TPeOOBaHUS 3asBIICHBI OJHOBPEMEHHO, TaK M Ha Ciy4aw,
Kor/ia TpeboBaHue 00 YCTaHOBJIEHUU OTIIOBCTBA 3asBJICHO CAMOCTOSTENBHO.

Ncxons u3 ananorun 3akoHa (dacts 4 crateu 1 I'TIK P®) Takue xe npaBuia
MPUMEHSIOTCS ¥ K ICKaM 00 YCTaHOBJICHUHM MaTEPUHCTBA.

Jlena, cBSi3aHHBIE C YCTAHOBJICHHEM IMPOUCXOXKICHUS peOCHKa, MOJJIekKAIINe
pacCMOTPEHHIO B  IOpsAKe, mpeaycmMorpeHHom rmaBou 28 ITIK PO,

paccMaTpUBAIOTCS PAOHHBIM CYJIOM IO MECTY KUTEIhCTBA 3asABHUTENS (CTAThs 266
I'TIK PO).

5. Ecnu oTBeT4MKOM MO ey 00 YCTaHOBJIEHWH OTIOBCTBA U B3BICKAHHUH
AJMMEHTOB SBJISIETCA WHOCTPAHHBIA TPAXIAHWH, MPOKUBAIOIIWA HAa TEPPUTOPHUU
MHOCTPAHHOTO TOCY/IapCTBa, TO B cuuily yHKTa 3 yactu 3 cratbu 402 I'TIK P® Takoe
JIEJI0 MOXET OBITh paccMOTpeHO cyAoM Poccuiickoit denepanvu npu yCIOBHH, YTO
UCTEll UMEET MecTo kuTenbcTBa B Poccuiickoii denepaunu, U MEXAYHAPOIHBIM
noroBopoM Pocculickoii @enepallnd HE YCTaHOBIJIEHBI MHBIE MPABUJIA ONMPEACICHUS
NOACYIHOCTH YKa3zaHHOTO cnopa (yacte 4 cratbu 15 Konctutryuuun Poccuiickoit
®depnepanuu, crtatbs 5 OenepanbHoro 3akoHa ot 15 urons 1995 roma Ne 101-®3 «O
MEKIyHApOIHbIX AoroBopax Poccuiickoit @enepannny», yacts 2 ctatbu 1 I'TIK PD).

6. Pemras Bompoc O MPUHATAU 3asBIICHUS K TPOU3BOJICTBY CyAa, CIEIYET
YYUTHIBATh, YTO, MOCKOJBKY 3alUCh O POJIUTENSIX peOCHKa MPOU3BOIAUTCS TOIBKO
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nocyie poxaeHusi pedenka (ad3am Bropod myHkrta 3 ctathu 48 CK P®), crnopsi,
CBSI3aHHBIE C YCTAHOBJIECHUEM MTPOUCXOXKICHHUS I€TEH, TAK)KE MOTYT OBITh pa3pelleHbI
CYJIOM TOJIBKO IOCJI€ POXKICHUS peOeHKA.

Ecnu 3asBieHue mo cropy, CBSI3aHHOMY C YCTAHOBJIECHUEM IMPOUCXOKACHUS
pebeHka, MoJIaHo 0 POXKJCHHS peOeHKa (Hampumep, 00 ocrmapuBaHUM OTIIOBCTBA),
Cy/bsl OTKA3bIBAET B €ro IMPUHATHU HAa OCHOBaHMM NyHKTa 1 vactu 1 cratem 134
I[TIK P®. Takoli OTka3 He MPEMSITCTBYET MOBTOPHOMY OOpaIIeHHUI0 B CYJI C
yYKa3aHHBIM 3asBJICHUEM ITOCJIE POXKIICHUS peOCHKA.

7. Ilpu pa3pelieHuH CIOpOB, CBSI3AHHBIX C YCTAHOBJIEHUEM IPOMCXO0XKICHHUS
NeTeH, CylaM CJIeyeT UMETh B BHUJly, YTO B COOTBETCTBHM C IYHKTOM 3 ctatbu 62
CK P® HecoBEepIICHHOJETHUE POAMTENM UMEIOT MPAaBO NPU3HABATh U OCIAPUBATH
CBOE€ OTIIOBCTBO M MaT€pUHCTBO Ha OOLIMX OCHOBAHUSX, TO €CTh COTJIacHs poaAnuTeNeH
(JIiL, MX 3aMEHSIOIIMX) HECOBEPIICHHOJETHUX OTLAa M MaTepu Ha PErHCTPalUio
pOXJIeHUs peOeHKa U YCTAHOBIIEHUE MaTEPUHCTBA U OTIIOBCTBA HE TpeOyeTcsl.

B cuny nmonoxenuit nynkra 3 crateu 62 CK P® mo goctmkeHun Bo3pacta
YeThIpHAALATH JIET HECOBEPLICHHOJIETHUE POJMUTENN BIPABE CAMOCTOSATEIBHO
oOpaTUTbC B Cyd C HMCKOM 00 YCTAaHOBJIEHMM OTLOBCTBA (MAaTEpUHCTBA) B
OTHOIIICHUH CBOUX JETEH.

8. OrcytcTBHE cBeneHMt 0 MecTe (haKTHUECKOro MPOKMBAHUS OTBETYMKA HE
ABJISIETCA  TPEMATCTBUEM JUISi  PACCMOTPEHUS CYAOM  J€J, CBSI3aHHBIX C
YCTaHOBJICHHEM MPOUCXOXKJIeHUs pedeHka. [Ipu Hem3BecTHOCTH MecTa MpeObIBAHUS
OTBETYMKA CYyJl MPHUCTYMAET K PACCMOTPEHHIO J€Jla TOCJIE IMOCTYIUIEHUS B CYJ
CBEJICHUH 00 H5TOM C TIOCJIEIHEr0 HW3BECTHOTO MECTa KHUTEJIbCTBA OTBETYMKA
(cratbs 119 T'TIK P®). Tlpu sTOM B ciy4ae pacCMOTpPEHHUS Jejla B OTCYTCTBUE
OTBETUYMKA, MECTO >KUTEIHCTBA KOTOPOIO0 HEU3BECTHO, CYJl HA OCHOBaHUM CTaTbu S50
['TIK PO nazHauyaeT agBoKaTa B Ka4€CTBE MPEACTABUTEIISI OTBETUMKA, €CIIA OTBETUHK
CBOETO MPEICTaBUTEIISI HE UMEET.

9. Ilpu paccMOTpeHHH [€d, CBSI3aHHBIX C YCTAHOBICHHEM IMPOUCXOXKICHUS
JEeTe, CyJaM CIEIyeT YYHUTHIBATh IOJOXKEHUsS crtathu 12 KOHBEHIIMM O mpaBax
pedenka u cratbu 57 CK P®, B COOTBETCTBUH C KOTOPBIMH PEOEHOK BIIpaBe
CBOOOJTHO BBIpaXaThb CBOE MHEHHME II0 BCEM BOMNpPOCaM, 3aTPArvBarONIMM €ro
UHTEpEChl, a Takke OBbITh 3aciHyllaHHBIM B XOje J000ro cyneOHOro WiH
aJIMUHUCTPATUBHOTO pa30MpaTesbCcTBa (Hampumep, ro Jeiny 00 yCcTaHOBJIeHUH (aKTa
MPU3HAHUS OTIOBCTBA PEOCHOK MOKET OBITH OMPOLIEH CYJIOM MO OOCTOSTENbCTBAM,
UMEIOIIUM 3HAYCHHE JIJIS1 TPABUIIBHOTO PACCMOTPEHHUS JIETIa).

Yemanoenenue mamepuncmea u omyoecmea
10. Oten u w™atph, cocTofAlMe B Opake MexXIy co0oil, 3amuChIBalOTCS
POJIUTENSIMU B 3aIMCH aKTa O POKICHUH peOeHKa MO 3asBJICHUIO JII0O0T0 U3 HUX, MIPH
3TOM CBEJICHUS O MaTepu peOeHKa BHOCATCS B 3aIIMCh aKTa O POXKACHUU peOeHKa Ha
OCHOBAaHMM JOKYMEHTOB, YKa3aHHBIX B MyHKTE | cTateu 14 @enepanbHOro 3aK0Ha OT
15 Hosi6pst 1997 roma Ne 143-d3, a cBenenus 00 orie peOCHKa — HA OCHOBAHHH
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cBueTeNnbCTBa 0 Opake pomutener (myHkt 1 crateu 51 CK PO, mynkr 1 crateu 17
denepanbHoro 3akoHa ot 15 HosOps 1997 roma Ne 143-D3).

[Ipoucxoxnenue peOEHKa OT MaTepu (MATEPUHCTBO) YCTAHABIMBAETCS Ha
OCHOBaHUM JOKYMEHTOB, TMOJATBEPKAAOMINX pOXKICHUE peOeHKa MaTepbio B
MEJUIMHCKONW OpraHu3allid, a B cllydae POXKIEHUs peOeHKa BHE MEIUIIMHCKOU
OpraHM3allii — Ha OCHOBAHUM MEAUUMHCKUX JOKYMEHTOB, CBHJIETEIIBCKUX
MOKa3aHUM WJIK UHBIX JoKa3aTeabCTB (MyHKT 1 ctathu 48 CK PD).

B coorBerctBuuM ¢ myHKToM 1 crtateum 14 @PenepanbHOro 3akoHa OT
15 Hos10pst 1997 ronma Ne 143-D3 ocHOBaHUSMU IS TOCYAPCTBEHHOW PErHCTpaIlin
POKIIEHHS M BHECEHHS CBEJCHHM O MaTepu peOCHKa B 3aMHCh aKTa O POXKICHUU
peOeHKa SBIISTFOTCS:

JOKYMEHT YCTAaHOBJICHHOW (OPMBI O POXKJICHHUH, BBIIAHHBIA MEIUITUMHCKON
OpraHu3alMel HEe3aBUCUMO OT €€ OpraHU3alMOHHO-TIPaBOBOW ¢GOpMbI (Janee —
MEJIUIIMHCKAs OpraHu3aIys), B KOTOPOH MPOUCXOIUIU POIbI;

JOKYMEHT YCTaHOBJIEHHOW ()OPMBI O POXKIEHWUU, BBIJAHHBIA MEIUIIMHCKOMN
OopraHmM3alueii, Bpau KOTOPOM OKa3bIBaJl MEIUIIMHCKYIO MOMOIIb MPU POJax WIH B
KOTOpYyl0  oOparuiack  MaTh  IOCJ€  POJOB, JIMOO  HMHIMBHUAYaJIbHBIM
npeAnpUHUMATENIEM, OCYIIECTBISIONUM MEIUIIMHCKYIO JAESTEIbHOCTh, — IIPU POJIax
BHE MEIUIIMHCKON OpraHu3aluu;

3asiBJICHUE JIULIA, TPUCYTCTBOBABIIETO BO BPEMS POJOB, O POXKACHUHN peOeHKa —
P pojiaX BHE MEUIIMHCKOM OpraHu3aliuu 1 6e3 oka3aHus MEIUIIMHCKOW TTOMOIIIH.

[Ipy oOTCyTCTBUM yKa3aHHBIX OCHOBAHMN T'OCYIAapCTBEHHAs PETHCTPALIMS
pokJieHus peOeHKa B BO3pacTe JO OJHOTO ToJila MPOU3BOIAUTCS HAa OCHOBAaHUU
pemieHust cyia o0 ycTaHOBJICHHHM (akTa poXACHHS peOeHKa TaHHOW >KEHIIUHON
(myHKT 4 craThu 14 denepanbHOro 3akoHa ot 15 HosOps 1997 roma Ne 143-D3).

B cnyuae ecnu peGeHOK TOCTUT BO3pacTa OJHOIO rojia u 0osee, U OTCYTCTBYET
JOKYMEHT YCTAHOBJIIEHHOM (OpPMbI O PpOXACHUH, BbUIAHHBIA MEIUIIMHCKOU
OpraHu3alved WIM HWHIUBUAYAIbHBIM MPEANPUHUMATENIEM, OCYLIESCTBIISIIOIIUM
MEJIUIIMHCKYIO JEATEIbHOCTh, TOCYJApPCTBEHHAsI PETUCTpALUSl POXKICHUS TaKKE
MOXET OBITh MPOUM3BENICHA JIMIThL Ha OCHOBAaHWU PEIICHUS cyaa 00 YCTaHOBJICHHH

dakrta poxaenus (myHKT 2 ctatbu 21 denepanbHoro 3akoHa oT 15 HOs0ps 1997 rona
Ne 143-D3).

11. 3asBnenue 00 ycTaHOBJICHUU (akTa POXKIEHUS peOEHKA KOHKPETHOM
KEHIIMHOW paccCMaTpUBaeTCa CyJOM B MOPsIKE 0COOOT0o Mpou3BojACTBa (TiaBa 28
I[TIK P®), a npu Hamuuuud crnopa O MaTEPUHCTBE BOMPOC 00 YCTAaHOBJICHUHU
MaTEpPUHCTBA pa3pelaeTcsi B MCKOBOM MOPSIJIKE.

12. Ucxons w3 mojoxkeHud nyHkTa 4 cratbu 14 u myHkta 2 crtathu 21
denepanpHOTo 3aK0oHA OT 15 HOsAOps 1997 roma Ne 143-D3, a Takxke crarbu 265
[TIK P® 3asBnenue o0 ycraHOBICHUU (aKTa POXKIEHUS peOEHKAa KOHKPETHOU
XKEHIIMHOM MOXET OBITh pa3peleH0 CyJOM [0 NpaBuiaM, IMPeayCMOTPEHHBIM
rmaBoid 28 I'TIK P®, B yacTHOCTH, €CiaM OTCYTCTBYIOT JOKYMEHTHI, YKa3aHHBIE B
nyHkTe 1 ctateu 14 @enepanbHoro 3akoHa ot 15 Hos1Ops 1997 roga Ne 143-D3, u ux
HEBO3MOXKHO IMOJIyYUTh B MHOM TMOpsiIKe, JHUOO HEBO3MOXKHO BOCCTAHOBHUTH
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YTPAy€HHbIE JIOKYMEHTBI, KOTOpBIE CIy’KaT OCHOBAaHUEM JMJII TOCYJAapPCTBEHHOM
pErucTpalui pOXKJIEHUS peOeHKa, JTUOO0 TOKYMEHT, SBJISIOIIMNACS OCHOBAaHUEM IS
rOCyapCTBEHHOW PpEruCTpallMi PpOXACHHS peOeHka (Hampumep, MEIULUHCKOE
CBUJIETEIILCTBO O POXJIEHUU pEOCHKA), CONEPKUT JaHHblE O Marepu, He
COBIIAJIAIOIIME C AHAJOTMYHBIMU JAaHHBIMH B JOKYMEHTE, YJIOCTOBEPAIOLIEM €€
JUYHOCTH (MyHKTHI 2 U 3 cratbu 16 denepanbHoro 3akoHa oT 15 HosiOpst 1997 rona
Ne 143-®3), u npu ycnoBUU OTCYTCTBHSI CIOPa O MATEPUHCTBE.

13. Cyn He BmpaBe pa3pemuTh BOMPOC 00 YCTAHOBJICHUM MATEPUHCTBA B
MOPSIJIKE 0COOOTO MPOU3BOJICTBA B OTHOIICHUH PEOCHKA, POXKICHHE KOTOPOTO OBLIO
3apEeruCTPUPOBAHO B YCTAHOBIICHHOM 3aKOHOM MOPSJKE, B TOM YHUCJE U B CiIyyae,
KOT/Ia B 3aIlUCH aKTa O POXKJCHUU peOCHKAa HE yKa3aHbl CBEACHHUS O €ro MaTepH
(HampEMep, eCTH HAa  OCHOBAaHMM  CTaThi 197 denepanbHOr0  3aKOHA
oT 15 Hosa0ps 1997 roma Ne 143-®3 Obuia npous3BeleHa TOCYIapCTBEHHAsS
perucTpanusi poxkJaeHus peOeHKa, OCTaBJIECHHOTO MaTepblo, HE MpeabIBUBLICH
JIOKyMEHTa, YAOCTOBEPSIONIET0 €€ JIMYHOCTh, B MEIMIIMHCKON OpraHu3anuu, B
KOTOPOH NIPOUCXOIUIIU POJIBI U B KOTOPYIO 00paTUiiach MaTh MOCIIE POJIOB).

VYuuteiBas 3TO, €CIAM MNpU MOoJadye 3asBICHUS 00 YCTaHOBJIEHUM (QakTa
pokaeHUS peOCHKAa KOHKPETHOM XEHITUHOM, 0()OPMIICHHOTO MO TIpaBUJiaM TJIaBbl 28
['TIK PO, unu npu ero pacCMOTPEHHUH CYyAOM OYJET YCTaHOBJIEHO, YTO MMEJIa MECTO
roCyJapCTBEHHAs] PETUCTpAIUsl POXKIEHUST peOeHKa MO0 UMEIOTCSI OOCTOSTENhCTRA,
CBHJIETEJIbCTBYIOIME O HAJIMYMUU CHIOPAa O MATEPUHCTBE, CyJ BBIHOCUT ONpPEACICHUE
00 ocTaBleHUU 3asBICHUS 0€3 PACCMOTPEHHUsI, B KOTOPOM Pa3bsCHSIET 3aSBUTEIIO U
JIPYTUM 3aMHTEPECOBAHHBIM JIMIIAM UX MPABO PA3pPEUIUTh CIOP B MOPSIKE UCKOBOTO
npou3BojicTBa (4acth 3 cratbu 263 ['TIK PD).

14. TIpu paccMOTpeHUU Jell, CBA3aHHBIX C YCTAHOBICHUEM OTIIOBCTBA, CyJIam
cilenyeT UMEeTh B BUJY, UYTO €CIM PEOCHOK pOAMWIICS OT JIML, COCTOSAIIMX B Opake
MEXAy COOOM, a TaKkKe B TEUYEHHE TPEXCOT AHEH C MOMEHTa pacTopKeHHus Opaka,
NpU3HAHHUSI €T0 HEJACHCTBUTENBHBIM WM C MOMEHTa CMEPTH CyIpyra Marepu
pebeHka, oTHOM peOeHKa mpu3HaeTcs cynpyr (ObIBLIMII Cymnpyr) Martepu peOeHKa,
€CJIM HE JI0Ka3aHO MHOE B cOOTBETCTBUU O cTaTher 52 CK P®, npu 3TOM OTLOBCTBO
cymnpyra MaTepu pedeHKa yI0CTOBEPSIETCS 3anuchio 00 ux Opake (MyHKT 2 cTaTbu 48
CK P®, nyuktet 1 u 2 cratbu 17 denepanbHoro 3akona ot 15 Hos0ps 1997 rona
Ne 143-03).

B ciyuae, eciu opras 3anicH akTOB I'Pa)IaHCKOTO COCTOSIHUSI CO CCBUIKOW Ha
Ha3BAaHHBIE BBILIE OOCTOSTENBCTBA OTKA3ajl B PErMCTpallMM POXKICHHS peOeHKa C
yKa3aHHEM B 3allUCM aKTa O pOXIEHUM B KauyecTBE €ro OTLa HHOro JIMIA
(bakTHuecKoro OTIA) HA OCHOBAaHMM COBMECTHOTO 3asBJICHUsS 00 YCTaHOBJICHHH
OTILIOBCTBA, MOJAHHOTO 3THUM JIUIIOM U MaTepbl0 peOeHKa, BOMPOC 00 yCTaHOBJICHUU
OTILIOBCTBA JAHHOTO JIMIIA MOXET OBITh pa3pemieH CyJO0M B TOPSAKE HCKOBOTO
IPOM3BOJACTBA TMOCJHE PErucCTpaliu pOXIACHUS pedeHKa B COOTBETCTBUU C
nosioxeHusiMu nyHkra 2 cratbi 48 CK P® u nysktoB 1 m 2 crateu 17
®denepanibHOTO 3aK0Ha OT 15 HOsIOpst 1997 roga Ne 143-D3.
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15. B cnyuae poxaeHus peOeHKa y poauTesield, He COCTOALIMX B Opake MEexXy
coOOM, M TpH OTCYTCTBUM COBMECTHOTO 3asiBIICHHUS pPOJUTEIEH BOIMPOC O
MPOUCXOXKJIEHUU PEOCHKA OT KOHKPETHOIrO JUIa (OTLIOBCTBO) pa3peliaeTcs CyJ0M B
MOPSIJIKE MCKOBOTO MPOM3BOJACTBA IO 3asBJICHUIO OJHOTO M3 POAMUTENICH, ONEKyHa
(momeumTens) pebCHKA WM 10 3asABJICHUIO JIMIA, HA WXJIUBEHUH KOTOPOTO
HaxoJUTCsl peOCHOK, MO0 IO 3asBJICHUI0O CaMOro pedeHKa IO JOCTHKCHUU UM
coBepieHHoseTus (crarbs 49 CK PO).

Hcxona u3 nonoxenuil myHkra 3 crarbu 48 CK P®, a taxxke npuHuMas BO
BHUMAaHHE TMOJOXEeHHsT NyHKToB |1 um 3 crateum 51 @enepanbHOro 3akoHa
ot 15 Hos0ps 1997 roma Ne 143-d3, cym Takke BOpaBe B TOPSJIKE HCKOBOTO
IIPOM3BOJICTBA YCTAHOBUTH OTI[OBCTBO IO 3asIBJICHUIO JIULA, HE COCTOSIILIErO B Opake ¢
MaTepbl0 peOeHKka, B CiIy4ae CMEpTH Marepu peOeHKa, TMpU3HAHUS €€
HE/IeeCIIOCOOHOM, HEBO3MOXXHOCTH YCTAHOBJIEHHMS MECTa €€ HaxOXACHHs JInOo
JUIICHUS] €€ POAUTENIbCKUX MpaB, €CIM OpraH ONEKHM U TOMNEUUTENbCTBA HE Jal
corjacusi Ha YCTaHOBJIEHME OTILOBCTBAa 3TOr0 JHI[Aa B OpraHe 3alHiCH aKTOB
IPAXKJAHCKOTO COCTOSIHUSI. Y YUTBIBAsI 3TO, €CJIM MPU MPUHATUA UCKOBOTO 3asBJICHUS
OyJeT yCTaHOBJIEHO, YTO MCTELl HE OOpaliajics B Opral ONeKy U MOMEYUTEIhCTBA 3a
MOJIy4YEHHUEM COTJIacHsi Ha YCTAHOBJIEHHME €ro OTIIOBCTBA B OpraHe 3aluCy aKTOB
IrPakKIaHCKOTO COCTOSIHUA, CylIbsi HA OCHOBaHMM IyHKTa 1 wactu | crarem 135
['TIK P® Bo3Bpalaer MCKOBOE 3asiBJIEHUE, a €CIU J€JI0 BO30YKIEHO — OCTaBIISET
HCKOBOE 3asBJICHHE 0€3 pacCMOTPEHHsS Ha OCHOBAHMHU ab3ama BTOPOro CTaThbu 222
I['TIK P® u pa3wsicHAET HCTIy €ro ImpaBO OOpaTUThCS MO yKa3aHHOMY BOIIPOCY B
COOTBETCTBYIOIIMI OPTaH ONEKH U ITONEYUTEIIbCTBA.

16. Cya B WHCKOBOM TIOpSJKE paccMaTpuUBaeT Takke TpeOoBaHUI 00
UCKJIIOYEHHMH 3alKicH 00 oTie peOeHKa, IPOU3BEIEHHOM B 3aIIUCH aKTa O POKIACHHUU B
cootBeTcTBUM ¢ myHKTaMu | u 2 cratbu 51 CK P®, u 0 BHECEHUU HOBBIX CBEICHUM
00 oTue peOeHKa, TO €CTh 00 YCTaHOBJIEHUH OTI[OBCTBA APYIoOro JIMIA, B TOM YUCIE U
B ClIy4ae, €Clid MEXAY 3aUHTEPECOBAHHBIMU JIMLAMH (HAIPUMEDP, MEKIY MAaTEpbIO
peOeHKa, JUIOM, 3alMCaHHBIM B KauyecTBE OTLA, U (PAKTHUYECKUM OTIIOM PEOCHKA)
OTCYTCTBYET CIIOp IO 3TOMY Bompocy (myHKT 3 ctaTbu 47 ['pakaaHCKOro Kojekca
Poccutickoit @eneparuu (manee — 'K P®), craten 53, 69 u 75 denepanpHOTro
3akoHa OT 15 HOs10pst 1997 roma Ne 143-D3).

17. C yuerom Toro, uto B cuity cratbu 47 CK P® 3anuce 0 mMaTepu U OTIE
pebeHKa, TPOU3BEJCHHAs OpPraHOM 3alMCU AaKTOB TPAKJIAHCKOIO COCTOSIHUS, B
cooTBeTcTBUM ¢ myHKTaMH 1 U 2 ctatbum 51 CK P® gBusiercss A0Ka3aTebCTBOM
MPOUCXOXKJIEHU peOeHKa OT yKa3aHHbIX B HEW JMI], IPU PACCMOTPEHUHU HCKa 00
YCTAHOBJICHUM OTIIOBCTBA (MaTEPUHCTBA) B OTHOIICHUHU PeOCHKA, OTIIOM (MaTephlO)
KOTOPOTO 3HAYUTCS KOHKPETHOE JIMII0, OHO JOJKHO OBITh MPHUBJICUCHO CYJIOM K
y4acTHIO B JieJie B KaueCcTBE OTBETYMKA, TaK KaK B Ciy4dae YJIOBJICTBOPCHHUS
3asBJICHHBIX TPEOOBAHWI TPEKHUE CBEICHHUS 00 OTIe (Marepu) AOKHBI OBITH
WCKJTFOUCHBI M3 3alCH aKTa O pOKIeHuu pedeHka (ctatbu 69 u 75 demepanbHOTO
3akoHa oT 15 HosiOpst 1997 roma Ne 143).



8

18. Ilpu paspemieHnH CHIOPOB, CBSA3AHHBIX C YCTAHOBJIEHHEM OTI[OBCTBA
(MaTepuHCTBa), HEOOXOAMMO HMMETh B BHJY, UTO MCXOJS U3 MOJIOKEHUN NyHKTa 4
cratbu 48 CK P® ycraHoBiieHME OTIIOBCTBA (MaTEPUHCTBA) B OTHOIICHUU JIMIIA,
JOCTUTIIEr0 BO3pacTa BOCEMHA[ATH JIET, JOMYCKAeTCs TOJILKO C €ro corjacus, a
€CJIM OHO MPHU3HAHO HEIEECTIOCOOHBIM, — C COTJIACHS €r0 ONEKYHa WM OpraHa ONeKu
U TIOTIEUYUTEIHCTBA.

[lockonbky B ciydyae »HMaHCUNaUMM JuOO  BCTyIUIEHHS B Opak
HECOBEpUICHHOJETHUH  MpPUOOpeTaeT  JeecrnocOOHOCTh B MOJHOM  OOBbEMe,
YCTaHOBJICHHE OTIIOBCTBA (MaTepuHCTBA) B OTHOILICHUU TaKoTo
HECOBEPIIICHHOJIETHETO TaKXKe JOMyCKAeTCs TOJBKO C ero coryacust (myHKT 2
cratbu 21, nyHkt 1 crateu 27 'K PO).

OrcyTcTBHE corjacus YyKa3aHHbIX JIMI] Ha YCTAaHOBJIEHUE OTILOBCTBA
(MaTepuHCTBA) SIBISIETCS OCHOBAaHUEM JIJIS1 OTKa3a B YAOBJIETBOPEHUU HCKa.

19. B cootBercTBHHE co ctathert 49 CK PD npu ycTaHOBICHUU OTIIOBCTBA CY/I
OpUHUMAET BO BHUMaHUE JIIOObIE  JI0KAa3aTelIbCTBA, C  JOCTOBEPHOCTHIO
NOATBEPKIAIOIIME TPOUCXOXKIECHUE peOeHKa OT KOHKPETHOro Juna. Takue
JTOKA3aTesIbCTBA MOTYT OBITh MOJYYE€Hbl U3 OOBSCHEHUN CTOPOH U TPETbUX JIUII,
MOKa3aHWil CBUAETENEH, MUCbMEHHBIX M BEIIECTBEHHBIX [I0KA3aTeNIbCTB, ayJHO- U
BUJIC03aIIACEN, 3aKII0YEHUI 3KcnepToB (ab3ar BTopoii yactu 1 crarbu 55 I'TIK PO).

[Ipu pazpenieHun Aen, CBSI3aHHBIX C YCTAHOBIIEHHEM MATEPUHCTBA, CYJ TAKXKe
BIIpaBE TMPHUHATH BO BHUMAaHHUE JIOOBIE JIOKA3aTENIbCTBA, C JOCTOBEPHOCTHIO
MOATBEPKIAIONIME TMPOUCXOXKIECHUE peOeHKa OT JaHHOM >KEHIMUHBI (MyHKT 4
cratbu 14, nyHkT 2 ctatbu 21 ®denepanbHoro 3axkoHa ot 15 HosiOps 1997 rona
Ne 143-®3). B aTux nemnsx cyay clieqyeT, B YaCTHOCTH, HUCCIIEIOBATh MEIUIIUHCKIE
JIOKYMEHTBI, CBHUJIETEILCTBYIONME O (aKkTe pOXKIECHUS peOEHKA, MEIUIIMHCKYIO
JOKYMEHTAIMI0 O MPOUCXOXKJEHUU peOEeHKa OT KOHKPETHOM >KEHIUMHBI (MCTOPHUIO
pOAOB), OOBACHEHUSI JUIl, YYACTBYIOIIUX B JieJie, MOKa3aHUsi CBUACTENCH, B TOM
YUCJI€ JIML, TPUCYTCTBOBAaBIIMX MNpH poaax (IIpU POXKIECHUU pEOCHKAa BHE
MEIUUMHCKON OpTraHU3ALMH ), 3aAKITF0YEHHUS IKCIIEPTOB.

20. Jlnsa pa3bsicCHEHUs] BOMPOCOB, CBSI3AHHBIX C MPOUCXOXKICHUEM PEOCHKA, CY
BIIPABE C YYETOM MHEHUSI CTOPOH U OOCTOSTENLCTB MO JIeJTy HA3HAYUTh IKCIIEPTU3Y, B
TOM YHUCJIE U MOJIEKYJSIPHO-TEHETUYECKYIO, TTO3BOJIAIONIYI0 YCTAHOBUTH OTIIOBCTBO
(MaTepUHCTBO) C BBICOKOW CTEMEHbIO TOYHOCTH.

Bmecre ¢ TeM cynaM clneqyeT YYWThIBaTh, YTO 3aKJIIOYEHHUE JKCIepTa
(3KCHEepTOB) MO BONPOCY O TMPOUCXOKIACHUM peOeHKa SBISETCS OAHUM U3
JI0KA3aTEIbCTB, OHO HE MMEET JIA CyJa 3apaHEE YCTAHOBJIEHHOM CUJIbI M MOJJIEHKUT
OLIEHKE B COBOKYNHOCTH C JAPYIMMH HUMEIOUIMMHUCS B J€Jie JOKa3aTeIbCTBAMHU
(dactb 2 cratbu 67, yacth 3 ctathu 86 I'TIK PD).

21. B cootBercTBuu ¢ yactbio 3 cratbu 79 I'TIK P® npu ykiioHEHUN CTOPOHBI
OT y4acTusi B HKCIEPTU3E, HEMPEICTABICHUN JKCIIEPTaM HEOOXOIMMBIX MaTepUajoB
U IOKYMEHTOB JUISl KCCJIEIOBAHUS M B MHBIX CITy4asiX, €CJIM [0 0OCTOATEILCTBAM JIea
u 0e3 yyacTuss 53TOM CTOPOHBI JKCHEPTHU3Y TMPOBECTH HEBO3MOXKHO, CYA B
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3aBUCUMOCTH OT TOTO, KaKasi CTOPOHA YKJIOHAETCS OT 3KCIIEPTHU3bI, 4 TAKXKE KaKoe
JUI. Hee OHAa MMEET 3HadyeHue, BIpaBe MPHU3HATh (DAKT, JJIsi BBISICHEHUS KOTOPOTO
AKCTEepTH3a ObLIa HA3HAUYEHA, YCTAHOBJICHHBIM HJIM ONPOBEPTHYTHIM.

VYKa3aHHBIM BOIPOC pa3pemiaeTcss CyIoM B KaXJOM KOHKPETHOM Ciydae B
3aBUCUMOCTH OT TOTO, Kakas CTOpOHa, MO KakuM MpUYMHAM HE SBWJIACh Ha
DKCHEPTU3Y WJIM HE TpeACTaBWIa JKCIepTaM  HEOOXOJUMBIE  IPEIMEThI
MCCIICIOBAHUS, a TAK)KE KAaKO€ 3HAYEHHUE JJII HEE MMEET 3aKJIIOUYCHHUE DKCIEPTHU3HI,
MCXOJs U3 UMEIOLINXCS B JEJE JOKAa3aTelIbCTB B MX COBOKYITHOCTH. B 3THX 1esx
Cy1ly, B YaCTHOCTH, CJEAYyeT MPOBEPUTH, UMEIUCH JIU OOCTOSITEIbCTBA, OOBEKTHUBHO
MPEMSTCTBOBABIIINE SIBKE POJMTENS C PEOSHKOM Ha JKCHEPTH3Y, Pa3bSICHSINCH JIH
JAHHOMY JuIly noJjiokeHus yactu 3 cratbu 79 I'TIK PO, HazHayasics 1 HOBBIM CPOK
JUIL  TOPOBEACHUS JKCIIEPTU3bI, KAKUE MHBIC JIOKA3aTEIbCTBA IPEIACTABICHBI
CTOpPOHAMH B CYyJI B TIOATBEPKICHHUE (OMPOBEPIKCHUE) 3asBICHHOTO TPeOOBaHUSI.

Yemanoenenue cyoom pakma npuznanus omyoecmea u pakma omuyoecmaea

22. B cnmydae cMepTH JMIla, KOTOpOE TMpH3HABAJIO ceOsi OTIIOM peOCHKa,
poauBiierocss 1 mapra 1996 roga u mosnHee, HO HE COCTOSJIO B Opake C ero
MaTephlo, cyll B cooTBeTcTBUM co cTaTheil 50 CK P® BmpaBe B mopsiake 0codoro
MIPOU3BOJICTBA YCTAHOBUTH (PAKT MPU3HAHUS UM OTIIOBCTBA.

B otHomenun nereit, poauBimxcs Ao 1 okTsabOps 1968 roma, ot aum, He
COCTOSIBIIUX B Opake, (DakT MpU3HAHUS OTIIOBCTBA B CIIy4ae CMEPTH JIMIIA, KOTOPOE
MPU3HABAJIO ceOs1 OTIIOM peOeHKa, MOXKET OBITh YCTAHOBJICH CYZIOM MPHU YCIOBUH, YTO
peOEHOK HaXOAWJICS Ha WKJAUBEHUU 3TOTO JIMIIA K MOMEHTY €ro CMEpPTH JTu0O paHee
(cratbst 3 3akona CCCP ot 27 urons 1968 roga Ne 2834-VIlI «O6 ytBepxaeHun
OcHoB 3akonogatenbcTBa Coro3za CCP u COrO3HBIX peciyOsIuK O Opake U CemMbe»,
ctaths 9 Ykaza [Ipesuanyma Bepxoaoro Coera PCOCP ot 17 oktsi6psa 1969 rona
«O mopsike BBeeHus B aeiictBue Kojekca o Opake u cembe PCOCPy).

23. Cyn BmpaBe Takke B MOPSAKE 0COOOTO MPOM3BOJACTBA YCTAaHOBUTH (PakT
OTILIOBCTBA JIMIA, HE COCTOSIIEr0 B Opake C Marepblo peOEHKa, B CIIy4ae CMEPTH
aTOoro numa. Takoil (akT MOKeT ObITh YCTaHOBIEH CYJOM B OTHOIICHUM JETEH,
ponuBmmxca 1 mapra 1996 roma u mo3nHee, NpU HAIMYUU JIOKA3aTEIbCTB, C
JIOCTOBEPHOCTHIO TMOATBEPKIAIOIMINX MPOUCXOXKICHUE peOdeHKa OT JaHHOTO JHIa
(cratbss 49 CK P®), a B OTHOIIEHUH JETEH, POAUBIIUXCS B TMEPUOJ
¢ 1 oktsa0ps 1968 roga mo 1 mapra 1996 roma, — npu HaJIMYUHU JI0KA3aTEIbCTB,
MOATBEPKIAOIIUX XOTSI Obl OJJHO U3 OOCTOSITENLCTB, NMEPEUUCICHHBIX B CTaThe 48
Konexkca o 6pake u cembe PCOCP.

24. ®akT npu3HaHUA OTLIOBCTBA UM (PAKT OTLIOBCTBA MOYKET OBITh YCTAaHOBJIEH
CyIOM IO IMpaBWjaM o0co0Oro MNPOU3BOJCTBA, MPEAYCMOTPEHHBIM TJIaBOW 28
I['TIK P®, npu yciioBuUH, 4YTO HE€ BO3HHUKAET crnopa O mnpase. Eciaum npu momaue
3asBJIICHUS WJIM PACCMOTPEHMHM Jiela B TMOpsAKE 0co0Oro MpOM3BOACTBA
YCTaHABJIMBAETCS HAJIUMYME CIIOpa O MpaBe, NOJBEIOMCTBEHHOIO CYAY, CyJl BBIHOCUT
omnpezeneHue 00 OCTABJICHWM 3asBICHUS 00 YCTaHOBJIEHWH (aKTa TNpPU3HAHUSA
OTLIOBCTBA WM (paKTa OTLOBCTBA 0€3 pPACCMOTPEHHUS, B KOTOPOM pa3bsSCHSET
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3aSBUTENII0 M JPYTMM 3aWHTEPECOBAHHBIM JIMIAM HX MPaBO Pa3peliuTh CIOp B
MOPSIAKE UCKOBOTO MPOU3BoACTBA (YacTh 3 crathu 263 ['TIK PD).

Ocnapueanue omyosecmea uiu mamepuncmea (cmamwvs 52 CK P®)

25. CornacHo nyHkTy 1 ctatbu 52 CK P® 3anuck poauTeneil B KHUTE 3anucei
POXIEHHH, MPOU3BEACHHAs B COOTBETCTBUM € NyHKTamu 1 u 2 crateu 51 CK PO,
MOET OBbITh OCHOpEHa B CYACOHOM MOPSAKE JTUIOM, 3a[IMCAHHBIM B Kaue€CTBE OTIIA
WM MaTepu peOeHKa, 100 JUIOM, (PaKTUUECKH SIBISIOMIMMCS OTIIOM HJIM MaTephIO
pebenka (OMONIOrMYeCKUi pOUTENb), a TAKKE CAMUM PEOCHKOM MO JOCTHKEHUU UM
COBEpUICHHOJETHSI, ONEKyHOM (TomeuyuTesneM) peOeHKa, OIMEKYHOM pOJAUTENs,
MPU3HAHHOTO CYJOM HEJIEeCOCOOHBIM. YKa3aHHOE MpaBO MPUHAJICKUT TaAKKE
peOeHKy, He JOCTUTLIEMY BO3pacTa BOCEMHAJUATH JIET, MPUOOpETIIEMY MOJIHYIO
JIEECIIOCOOHOCTh B pe3yJIbTaTe AMAHCHUIIAIIMKA WA BCTYIUIEHUS B Opak (TMyHKT 2
ctathu 21, myHkT 1 crateu 27 'K POD).

BBugy Toro, 4Tto cemeiHOEe 3aKOHOJATEIhCTBO MCXOAMUT U3 HEIAOIYCTUMOCTH
MIPOU3BOJILHOIO BMeEIIATENbCTBA KOro-mubo B jAena cembu (ctaths 1 CK P®),
YKa3aHHBIA TEPEUCHb JIMI[ SBJISICTCS HCUEPIBIBAIOIIUM W  PaCIIMPUTEILHOMY
TOJIKOBAHUIO HE MOMJIEHKUT.

B ciydae, ecnu nckoBoe 3asiBiieHue 00 OcriapuBaHUU 3aucu 00 OTIE (MaTepu)
pebeHKa B KHUT€ 3alUCed POXKJIECHUW MOJAHO JIMIIOM, HE OTHOCSUIMMCS K MEPEUHIO
i, yka3aHHbIX B myHKTe |1 ctateu 52 CK P® (mampumep, OHUM U3 HACIIETHUKOB
JUIa, 3allMCaHHOTO B KayecTBe OTIa (MmaTepu) pebeHka, b0 POJCTBEHHUKOM
pebeHKa, He Ha3HAYEHHBIM B YCTAHOBJIEHHOM 3aKOHOM IOPSAKE €r0 ONMEKYHOM WITU
MONEYUTENEM), CYJbs OTKA3bIBA€T B MPHUHSATUU MCKOBOT'O 3asBJIICHUS HA OCHOBAHUU
nyHkTa 1 yactu 1 crarbu 134 I'TIK PO, a ecniu mpou3BOACTBO 110 A€y BO30YKIEHO —
Cyl TpeKpallaer MPOU3BOJACTBO IO JEIy B COOTBETCTBHUM C ab3aleM BTOPBIM
crarbu 220 I'TIK PO.

26. Vcxons u3 monoxkenuit mynkTa 1 crtateu 52 CK PO ocnmapuBanue 3ammcu
00 orue (Marepu) peOeHKa BO3MOXKHO B TOM 4YHCIE W TOCIE CMEPTH JIMIIA,
3aMMCAHHOTO OTIOM (MaTephlo) peOeHKa, a TakKe B Clydae, €Clid TaKoe JHIO0
JUIICHO POAUTEIIBCKUX TPaB, MOCKOJILKY JINIIEHNE POAUTEIIBCKUX TIPaB HE SBIISICTCS
OCHOBAaHHWEM JIJIsl UCKJIIOYEHUsI CBeIeHUI 00 oTie (MaTepu) peOeHKa U3 3alliUCH aKTa
0 POXJEHUU peOeHKa W TPEKpalleHHus B MOJHOM oObeMe MNpaB U OOSI3aHHOCTEM,
OCHOBaHHBIX Ha (akTe pojJcTBa ponautenass U pebOeHka (myHKTbl 2—4 cratbu 71
CK POD).

27. Tlpu paccMoTpeHun jAen 00 OCHapuBaHMHM 3amucu o0 oTie pedOeHKa
HEOOXOJIMMO UMETh B BHUJY, YTO MpeaycMoTpeHHoe NMyHKToM 2 ctatbu 52 CK P®
IPAaBHJIO O HEBO3MOXKHOCTHU YAOBJIETBOPEHUSI TPeOOBAHUS JIUIIA, 3aTTUCAHHOTO OTIIOM
pebenka Ha ocHoBaHuM TyHKTa 2 ctathi 51 CK P®, 006 ocmapuBanum cBOeEro
OTIIOBCTBA, €CJIM B MOMEHT 3aIMCH 3TOMY JIMITY ObLTIO M3BECTHO, YTO OHO HE SBJISICTCS
OTLIOM pebeHKa, HEe MCKIIIOYaeT €ro MmpaBa OCHapuBaTh MPOU3BEICHHYIO 3alHCh IO
MOTHBaM  HapyIICHWS BOJICU3BSBJICHHS (HAMpUMep, €Ciu  3asBleHue 00
YCTAaHOBJICHMH OTIIOBCTBA OBLJIO TMOJAHO TOJ BJIMSHHUEM Yyrpo3, HACHUIHUS JTHUOO B
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COCTOSIHUU, KOTIa UCTEIl HE ObLI CITOCOOCH MOHUMATh 3HAUCHHE CBOMX JICHCTBUI HIIH
PYKOBOJUTH UMH).

28. C ydyeToM TOro, 4to MO JAejiaM 00 OCIapuBaHUHU OTIIOBCTBA CYOBEKTOM
OTHOLIEHUH SBIJISIETCS B TOM YHCIIE U HECOBEPILIEHHOJIETHUN peOEHOK, pelIeHre Cyaa
00 yJIOBJIETBOPEHUH MCKA HE MOXKET ObITh OCHOBAHO MCKJIIOUUTEIBHO Ha MPU3HAHUU
HMCKa MaTepbl0 WM OMNEKYHOM (IOoreuuTesieM) peOeHKa, MOCKOJIBKY 3TO MOXKET
MOBJICYh 32 COOOW HapyIleHHWe TMpPaB HECOBEPIICHHOJIETHETO0, B TOM YHCJIE IpaBa
3HaTh CBOMX POJUTENCH, MpaBa Ha WX 3a00Ty, Ha TOJYyYEHHE COOTBETCTBYIOIICH
MaTepHaIbHON MOMOIIM, Ha 3aIlIUTy CBOWX IMpaB U 3aKOHHBIX MHTEPECOB, a TAK)KE Ha
3aIUTY OT 3JI0YMOTPEeOICHU CO CTOPOHBI poauTeneit (dacth 2 ctathu 39 I'TIK PO,
cratbs 54, nyHkThl 1 u 2 cratbu 56 CK POD).

Cynam Takke cieayeT UMETh B BHAY, YTO HCXOJS W3 XapakTepa cropa
YTBEPXKJICHUE CYJIOM MHPOBOTO COTJIANICHUS TIO YKa3aHHBIM JeIaM  SIBIISICTCS
HEJIOITYCTUMBIM.

29. Eciii B xoz1e cyaeOHOTO pa3OupaTenbcTBa OYJIET YCTAaHOBIIEHO, YTO JIMIIO,
3alMCaHHOE OTIIOM (MaTepblo) peOeHKa, He SBISETCS €ro OHOJOTHYECKUM
poauTeneM, CyA BIpPaBe BBIHECTH pelIeHHe 00 YJIOBJIETBOPEHHUU HCKa 00
OCTIapUBaHUM 3amucu 00 oTie (Marepu) pebeHKa B 3alMUCH aKTa O POXKIACHUU
peOeHka.

Pemenne cyna o0 yHOBIETBOPEHHM YKa3aHHOTO TpeOOBaHUS SIBISETCA
OCHOBaHHWEM JIJIsi aHHYJMPOBAHUS CBeleHUN 00 oTie (Marepu) peOeHKa U3 3arucH
aKTa 0 pOXKJICHUM PEOCHKA.

[Ipu 3TOM cynam ciieyeT UMETh B BUJY, UTO €CJIM OJHOBPEMEHHO C UCKOM 00
OcClapyBaHUM OTLIOBCTBA MaTEPbI0 peOeHKa MO0 ONEKYHOM (TIoneyuTeseM) pedeHka
HE 3asBJICHO TpeOoBaHUS 00 YCTAaHOBJEHWU OTIOBCTBA B  OTHOIICHUH
Ononornyeckoro otna peOeHka uOO0 Takoe TpeOOBaHWE HE MPEAbSIBICHO
OMOJIOTMYECKUM OTILIOM peOEHKa, a JIMI0, 3alMCAaHHOE B KadyecTBE OTIa peOeHKa,
BO3pakaeT MPOTHUB YJOBJIECTBOPEHHS MCKA, B MCKIIOYUTEIBHBIX CIy4asxX, B ILEJIX
HAWTY4IIero o0ecreueHuss HHTepecoB peOeHKa W UCXOMAS U3 MPHOPUTETHOMN 3aIlUThI
ero npaB U uHTEpecoB (ctaThsd 3 KoHBeHIMM 0 mpaBax peOeHKa, MyHKT 3 cTtaTtbhu 1
CK P®), a Takke C Yy4eTOM KOHKDPETHBIX OOCTOSITENILCTB Jena (Hampumep,
JUTUTENIbHBIX CEMEWHBIX OTHOIIECHUHM, CJOKUBIIUXCA MEXKIYy PEOCHKOM U JIUIIOM,
3alMMCaHHBIM B Ka4yeCTBE €ro OTIa, YCTOMYMBOW SMOIMOHAIBHOW MPUBA3AHHOCTH
pebeHKa K 3TOMY JIMIly, HAMEPEHHUS JaHHOTO JIMIIA MPOJ0HKATh BOCIIUTHIBATH 3TOTO
pebeHka u 3a00THUTBCSI O HEM KakK O CBOEM COOCTBEHHOM PEOCHKE) CYJ MOXKET
OTKa3aTh B YJOBJIETBOPEHUHU UCKA 00 OCITapMBAHUU OTI[OBCTBA.

Paspewenue cnopos, 603HUKUWIUX 8 C653U C NPUMEHEHUEM 6CHOMO2AM ETIbHBIX
PEnPOOyKMUGHBIX MEXHOI02Ull
30. JIuma, cocTosime B Opake U JaBIIHE CBOE COTJIACKE B MHUCbMEHHOHN (hopme
Ha TPUMEHEHHE METOJ]a MCKYCCTBEHHOTO OILIOJOTBOPEHHS WM HA WUMILIAHTALUIO
aMOpHOHa, B Cllydyae POXJICHUS y HUX peOeHKa B pe3yiabTaTe MPUMEHEHHUS JTHUX
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METOJIOB  3allMCHIBAIOTCA €r0 POAUTEISIMA B KHUIE 3alucedl  POXKICHUI
(a63ar mepBbiii myHkTa 4 cratbu 51 CK POD).

BwmecTte ¢ TeM cynam cienyeT UMETh B BUY, UTO MOJOKEHUS a03alia mepBoro
nyHkrta 3 crateu 52 CK P®, coriiacHO KOTOpBIM CyNpyr, AAaBIIMK B MOPSIKE,
YCTAaHOBJICHHOM 3aKOHOM, COTJIaCM€ B MUCbMEHHOW (popMe Ha MPUMEHEHUE MEeToja
MCKYCCTBEHHOI'O OIUIOJOTBOPEHUS MJIM HA MMILUIAHTALMIO SMOPHOHA, HE BIpaBe MpU
OCHapuBaHUM OTIOBCTBA CCHLJIATHCS HA ATH OOCTOATENHCTBA, HE COJAEPX AT 3ampera
Ha OCTIApUBAHKE UM 3aITUCH 00 OTIIOBCTBE M0 UHBIM OCHOBAHUSIM.

B mensx mpaBuiabHOTO paspemieHus ucka o0 OCrapuBaHUU OTIIOBCTBA JIMIIOM,
3alMCaHHBIM B KayeCTBE OTIa PEOCHKA, POXKIACHHOTO B PE3yJIbTaTe NMPUMCHCHHUS
Ha3BaHHBIX METOJIOB, CyJaM CIIEIyET, B YACTHOCTU, IIPOBEPUTh TAKWE IOPUIUYECKHU
3HaUYMMBbIE 00CTOSATEIHCTBA, KaK: UMEJIO JIU MECTO POXKACHUE peOCHKa B PE3yJIbTaTe
OPUMEHEHUSI METOJa HCKYCCTBEHHOTO OIUIOJOTBOPEHUS WM HMIUIAHTAINHA
SMOpHOHa, JOOPOBOJIBHO JIM W OCO3HAHHO JM OBLIO JAaHO YKa3aHHBIM JIUIIOM
corjiiacuie Ha NPUMEHEHHE MeTOJa HMCKYCCTBEHHOIO OIUIOJOTBOPECHHUS WM Ha
MMILUIAHTAIMI0 SMOPHOHA, HA KaKoi CPpOK OBLIO JJaHO TaKOe COTJIache W He ObLIO JIU
OHO OTO3BaHO J0 MCTEUYEHHUS ATOTO CpPOKa, HE MCTEK JU JAaHHBIA CPOK Ha MOMEHT
MPOBEJICHUSI UCKYCCTBEHHOTO OIUIOJOTBOPEHUS MJIM MMILJIAaHTAlMK SMOpHOHA, AaBaj
JU WCTEI] CcorjlaCue€ Ha HCIOJb30BaHWE MNpPU MPUMEHEHUU Ha3BaHHBIX METOJOB
JIOHOPCKOTO OMOJIOTUYECKOTO MaTepuaa.

31. Yacteto 9 crateu 55 denepanpHoro 3akoHa ot 21 nosiops 2011 roma
Ne 323-®3 «O6 ocHOBax OXpaHbl 3I0pOBbsi TpaxkaaH B Poccuiickoit deneparum
(manee — denepanbHbii 3akoH OT 21 HOs0ps 2011 roma Ne 323-D3) ycTaHOBIEHO,
YTO CyppOTraTHOE€ MAaTEpPUHCTBO MPEACTABIAECT COOOW BBIHAIIMBAHHE M POXKICHHE
pebeHka (B TOM 4YHCIE MPEXKIACBPEMEHHBIE POJbI) MO JIOTOBOPY, 3aKIH0UYaeMOMY
MEXAY CyppOTaTHOM MaTepblo (KEHIIMHOM, BbIHAIIMBAIOLIEH TJI0J] MOCIIe MepeHoca
JOHOPCKOTO 3MOpPHOHA) W TOTCHIMAIbHBIMU POJUTENISIMU, YbHU TIOJOBBIC KIIETKU
UCIOJIB30BAIMCH I OIUIOJOTBOPEHHUS, JTUOO OJAMHOKOM >KEHUIMHOM, NI KOTOPBIX
BBIHAIIIMBAaHUE U POXKIEHHUE peOEHKa HEBO3MOXKHO MO MEAMIIMHCKUM TOKa3aHUSIM
(anee — MOTEHUMATbHBIE POJIUTEIN).

B cootBerctBum ¢ a03amem BTopeiM TyHkTa 4 ctathu 51 CK PO nwmma,
cocTosMe B Opake MEeXIy cOOO U JAaBIINE CBOE COTJIacHe B MMCbMEHHOU (opme Ha
UMIUIAaHTAIMIO0 SMOpHOHA APYTrO JKEHIIMHE B IEJISX €ro BhIHAIIMBAHUS, MOTYT OBITH
3amucaHbl POAUTENSIMU peOeHKa TOJIBKO C COTJIACHs >KEHIIUMHBI, pOJAMBIICH peOeHKa
(cypporatHoii MaTepH).

C yuerom monoxkeHuit wyactu 9 crateu 55 @DenepalbHOTO 3aKOHA
ot 21 Hos6ps 2011 roga Ne 323-03 npaBuiio, MpeaycMOTpPeHHOE ab3aleM BTOPBIM
nyHkTa 4 ctateu 51 CK P®, pacnpocTpaHseTcs Takke Ha Cily4dad, KOT1a J0rOBOp Ha
BbIHAIIIMBaHUE peOEHKA CyppOraTHON MaTePhIO 3aKIIIOUEH OJTMHOKON KEHIIUHOM.

BwmecTte ¢ Tem cyaam cieayer UMETh B BUY, YTO B CIIy4ae, €ClIU CcypporaTHas
MaTh OTKa3ajdach JaTh COIVIACHE HA 3alMCh POJUTEISIMU YKa3aHHBIX BbILIE JIMII
(MOTEHIMAIBHBIX POAMTENEH), TO JaHHOE OOCTOSTENBCTBO HE MOXKET CIYKHUTh
0€3yCJIOBHBIM OCHOBAaHHUEM JJisi OTKa3a B YJOBJIETBOPEHMHM HCKAa OSTHUX JHI O
NPU3HAHUU UX POJUTEISIMU peOCHKA U Iepejaye UM peOeHKa Ha BOCITUTAHUE.
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B nensx npaBWIBHOIO pPAacCMOTPEHHUS Jeda Cydy, B YacTHOCTH, CJIEAYET
IPOBEPUTDH, 3AKJIOYAJICS JIM JOTOBOP O CYppOTaTHOM MAaTE€PUHCTBE U KAKOBBI
YCIIOBUSI 3TOTO JIOTOBOPA, SIBJISIOTCA JIM HUCTHBI TEHETUYECKHUMH POIAUTEIISIMU
pebeHka, Mo KakuM MpUYMHAM CypporaTHas MaTh HE Jaja corjacusi Ha 3aluch
UCTIOB B KadyecTBE pojAHTeNied peOeHKa, WU C Y4YETOM YCTAHOBJICHHBIX IO €Ty
00CTOSITEBCTB, a Takke MoJjoxkeHud cratbu 3 KoHBeHIMM 0 mpaBax pedOeHKa
pa3peluTh CIop B MHTEpecax pedOeHKa.

32. Tlo cmbicy cemeitHoro 3akoHomatenbcTBa (MyHKT 4 cratbu 51 CK PD),
pOXKJieHHe peOeHKa C HCIOJIb30BAaHHEM CynpyramMu (OIMHOKOW >KEHIIMHOW)
JIOHOPCKOTO TEHETMYECKOTO MaTepuajia He BJIEYET YCTAHOBJICHHS POIUTEIHCKUX
npaB M OO0S3aHHOCTEH MEXIy JOHOPOM U PEeOEHKOM HE3aBHCHUMO OT TOTO, OBLIO
JTAHHOE JIUIIO U3BECTHO POJUTENSIM peOeHKa WM HET (AaHOHUMHBIN JJOHOD).

C yderoMm 3TOro JuIO, SBJSBIIEECS JTOHOPOM I€HETUYECKOro MaTepuania, He
BIIpABE IMPHU pa3pelieHUd TpeOOBaHMK 00 ocrnapuBaHUM U (WIHM) YCTaHOBJICHHH
OTIOBCTBa (MaTEpUHCTBA) CCHUIATHCS HA TO OOCTOSITEILCTBO, UYTO OHO SIBIISETCS
(aKTHYECKUM pOJUTENIEM pPEeOCHKA.

[To 3TUM € OCHOBAaHUSIM HE MOTYT OBITh YOBJICTBOPCHBI M TPEOOBAHUS JIUII,
3alMCAaHHBIX B KauecTBe pojauTeNed (€IUHCTBEHHOTO pOJUTENsA) pedeHka, 00
YCTAaHOBJICHMM  OTIIOBCTBA B  OTHOIICHWM JIWIA, SBISBIIECTOCS  JOHOPOM
T€HETUYECKOT0 MaTepHalia, C UICIIOJIb30BaHUEM KOTOPOTO OB POXKICH PEOCHOK.

Paszpewenue cyoom eonpoca o pamunuu u omuecmee pevenxa. Pezonomuenasn
yacms peuwienus cyoa

33. Pemenne cyna 006 yCTaHOBJICHUHM OTIIOBCTBA WMJIM 00 YCTaHOBJICHHH (haKTa
MPU3HAHUS OTIOBCTBA, BCTYMHBIIEE B 3aKOHHYIO CHJIY, SIBJIIETCS OCHOBAaHUEM IS
roCyJapCTBEHHOM perucTpanuy yCTaHOBJIEHUS! OTHOBCTBA (cTaThs 48 denepaabHOro
3akoHa oT 15 Hos10pst 1997 roga Ne 143-D3). Cenenus 06 oTie pebeHKa BHOCATCS B
3aMMch akTa 00 yCTaHOBJICHUH OTLIOBCTBA B COOTBETCTBUU C JAHHBIMH, YKa3aHHBIMU
B pEIICHHH cyJa 00 YCTaHOBJIEHWW OTIIOBCTBA WJIM 00 YCTaHOBJICHUHU (aKTa
npu3HaHus  oruoBctBa (myHKT 3 cratbm 54 DepepalibHOrO  3aKOHA
ot 15 Hos0psa 1997 rona Ne 143-®3). Ha ocHoBaHUM 3amucu akTa 00 yCTaHOBJICHUU
OTLIOBCTBAa CBEJEHUs 00 OTIle peOeHKa BHOCATCS TAaKXKE B 3allMCh aKTa O POXKACHUU
pebenka (myHkt 1 cratbu 57 @DepepanbHOro 3akoHa oT 15 HosiOps 1997 rona
Ne 143-D3).

C yderoM Ha3BaHHBIX HOPM B ClIly4yae YAOBJIETBOpPEHUsI TpeOoBaHMs 00
YCTaHOBJICHUH OTIIOBCTBA MO0 00 yCTaHOBJICHHUH (DaKTa MPHU3HAHUS OTI[OBCTBA WJIH
dakTa OTLOBCTBA, 00 OCMApUBaHUU 3alKUCU 00 OTIE peOCHKa B 3allMCH aKTa o
pOXKIeHHH peOeHKa B PE30JIOTUBHOM YacTH PEUICHUsS CyJa JOJDKHBI COACPKAThCS
CBEJICHHsI, HEOOXOAWMBIE NJIsi PETUCTPAllMU YCTAaHOBJICHHS OTIIOBCTBA B OpraHe
3alUCH  aKTOB TPaXKJIAHCKOTO COCTOSHUS M (WJIM) BHECEHHS B 3alUCh aKTa
IPa)XAaHCKOTO COCTOSIHUSL COOTBETCTBYIOIINUX U3MEHEHUI.

B ostMx wmemax cymam ciueayer HCXOOUTh M3 TOJOKEHUW CcTaTbu 55
®denepanbHoro 3akoHa ot 15 wHosiOps 1997 roma Ne 143-®3, ompenenstoiein
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NEPCUCHDb CBCI[CHI/Iﬁ, MoAJIC)KAINNX YKA3daHHUIO B 3allMCHU adKTa 00 YCTAaHOBJICHUHA
OTHOBCTBA.

34. BBuay TOrO, 4TO K YHMCIY CBEJCHUN, BHOCUMBIX Ha OCHOBAaHUHU CTaTbU D5
denepanbHOro 3akoHa OT 15 HOsOpst 1997 roga Ne 143-®d3 B 3amuch akta 00
YCTaHOBJICHUH OTIIOBCTBA, OTHOCSATCS TAKXKE CBEJIEHUS O (paMUIINH, UMEHHU, OTYECTBE
pebeHKa J0 YCTAHOBJICHHMS OTIIOBCTBA U TMOCJE YCTAaHOBJIEHUSI OTIIOBCTBA, CYAY
CJIEyeT CTaBUTh Ha OOCYXKJIEHHE CTOPOH BOIMPOC OTHOCUTEIHHO (hamuyivud U (WJIH)
oTyecTBa peOCHKA IOCJE YCTAaHOBJICHHS OTI[OBCTBA, €CJIM OHM HE COBMAJAIOT C
dbamunueit u (Wim) UMEHEM JIUIa, OTIIOBCTBO KOTOPOTO YCTAHOBIICHO.

[Ipy Hamuuuum MexXay pOAUTENSIMH CIOpa MO YKa3aHHOMY BOIIPOCY CYI
paspemiaeT ero MCXOJid W3 HHTEpPECOB pedeHka. B 3Tux mensx cyay C ydeTom
nosnoxxenuit nyHkra 4 craren 58 CK P® cneayer npuBieys K y4acTHIO B JieJie OpraH
OTMEKX W Tome4yuTenbcTBa. [lpn 3TOM HEOOXOAMMO HUMETh B BHUIY, YTO B
cooTBeTcTBUM ¢ NMyHKTOM 4 ctatbu 59 CK PO uzmenenune umenu u (wim) hamuiiu
pebeHKa, TOCTUTIIETO BO3pacTa JIECATH JIET, MOXKET OBbITh MMPOU3BEACHO TOJIBKO C €ro
corJiacusl.

35. Ecnu cBenennst 00 oTre pebeHKa ObUTM BHECEHBI OPTaHOM 3aIlMCH aKTOB
TPaXIAHCKOTO COCTOSHUS Ha OCHOBAaHWMM COBMECTHOTO 3asBIICHHUS MaTepH W OTIA
pebeHKa, HEe COCTOSIBIIMX MeEXAy coOoil B Opake (myHkt 2 crtatbu 51 CK PO,
crathsi 50 @enepanbHOoro 3akoHa oT 15 wHosiOps 1997 roma Ne 143-®3), To B
PE30JIOTUBHOM YacTH peHieHus cyga o0 YJIOBJICTBOPEHUM TpeOOBaHHS 00
OCHapuBaHUM OTIIOBCTBA JOJDKHO COJIEP)KAThCS YKa3aHWE HE TOJBKO O BHECEHHH
COOTBETCTBYIOIIMX U3MEHEHUH B 3aITUCh aKTa O POXKJIEHUU pebeHKa (00 HCKITIOUEHUH
cBeJleHUN 00 OTIe peOeHKa U3 3alKMCH aKTa O POXKJIEHUHU), HO U 00 aHHYJIMPOBAHUU

3allMCH aKTa 00 YCTaHOBJIEHUU OTIHOBCTBA (cTaThsi 75 denepaibHOro 3aKOHA
ot 15 Hos10pst 1997 roma Ne 143-D3).

36. B cBf3M ¢ TPUHSATHEM HACTOSIIETO IIOCTAHOBICHHUS TMPU3HATH
yTpaTuBIIMMU cwity NyHKTBI 1-7, 9 m 10 mocranoBnenus I[lmenyma BepxoBHoro
Cyna Poccuiickoit @enepamuu ot 25 okTsa0ps 1996 roga Ne 9 «O npumenenuu
cynamu CemeitHoro kojnekca Poccuiickoit denepaiiuu npu pacCMOTPEHUU el 00
YCTAaHOBJIICHMM OTIIOBCTBA W O B3bICKAHUM QJIUMEHTOB» (C HM3MEHEHUSIMH,
BHECECHHBIMU NocTaHoBJIeHUEM [Inenyma BepxosHoro Cyna Poccutickoin denepanyu
oT 6 despans 2007 roga Ne 6).

[Ipencenarens Bepxosuoro Cyna
Poccuiickon Oenepanuu B.M. JleGenen

Cexkperaps [1nenyma,
cyapa Bepxosnoro Cyna
Poccuiickon denepanuu B.B. MomoToB
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